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Chapter ATCP 100
MILK CONTRACT ORS

Subchapterl — General Provisions Subchapter 1l — Milk Contractor Payments to Producers; Records
ATCP 100.01 Definitions. ATCP 100.30 Pay statements to milk producers.
Subchapter Il — Financial Standards and Security ATCP 100.32  Pay records.

ATCP 100.10 Financial standards and security; general.

ATCP 100.12 Financial statement.

ATCP 100.13 Fundassessment temporarilyfedted by meger or acquisition;
partialrefund.

ATCP 100.135 Contributing milk contractors; fund assessments.

Subchapter IV — Discriminatory Payments to Poducers
ATCP 100.98 Definitions.

ATCP 100.981 Price discrimination prohibited.

ATCP 100.982 Exemptions.

ATCP 100.14 Custom processing services to milk producers. ATCP 100.983 Cost-justification defense.

ATCP 100.16 Producer agents. ATCP 100.984 Meeting competition defense.

ATCP 100.18 Marketing processed dairy products for milk producers. ATCP 100.985 Demanding justification.

ATCP 100.20 Disclosures to milk producers. ATCP 100.986 Failure to justify discrimination; notice.
ATCP 100.22  Producer payroll report. ATCP 100.987 Injury to producer

Note: Chapters Ag 7, 8, 102 to 104 as those chapters existed on NovemberR3&gisterApril 2006 No. 604ef. 5-1-06;CR 07-073r. (4g), am. (4r), c{5m)Reg-
1992were repealed, renumbered and revised into chapter Ag 100; Chapter Ag E0€r December 2008 No. 636f. 1-1-09.
wasrenumbered chapte&P 100 under s. 13.93 (2m) (b) 1., St&egister April,

1993,No. 448 Subchapterll — Financial Standards and Security

.. Note: This subchapter is adopted under authority 3387 (1) 126.49 126.51
Subchapterl — General Provisions and126.8] Stats., and interprets ct26, Stats. The \8consin department of agri
culture,trade and consumer protection may enforce this subchapter undendtibch.

ATCP 100.01 Definitions. In this chapter: of ch. 126 Stats.

(1) "Affiliate” has the meaning given ink26.01 (1) Stats. ~ ATCP 100.10 Financial standards and security;
“Affiliate” includes a person who has significant control or infligeneral. A milk contractor shall comply with applicable require
enceover the contractor mentsunder Ch126, Stats.

(Am) “Aged cheese” means cheese for which the standard offistory: CR 02-1.3: cr. Register April 2003 No. 56&f.. 5-1-03.
identity under21 CFR 133equires aging for at least 4 months.

(2) “Audited financialstatement” has the meaning given in s,
126.01(3), Stats.

ATCP 100.12 Financial statement. (1) GENERAL. A
milk contractors financial statement, filed underl®6.44 Stats.,

(2m) “Contingent financial backing amount” meanthe shall comply with this section and $26.44 Stats.

; ) : Iy ; (2) LiaBiLITY DISCLOSURES. A financial statement shall
;rggtj#ct)(l)é;mgr;gr;eﬁntzgg?gggtgfmklng‘,any, which the depart include a detailed description of all notes, mortgages @ther

o - . ” . . . long-termliabilities not due or payable within one yeafhe
(3) “Contributing milk contractor” has theneaning given in - gaqcrintionshallbe included in the financial statement notes or as
$.126.40 (1) Stats. S an attachment to the financial statement. The description shall
(4) “Dairy plant operator” has the meaning given ii26.40  indicatethe nature of the liabilities, the due dates, and the payment

(5), Stats., except as provided inAS.CP 100.98 (4) terms.
(4m) “Disqualified milk contractor” has the meaning givenin  (3) LiagiLiTy cLAssIFicATION. A financial statement shall
s.126.40 (7) Stats. classify,as current liabilities, notes payable that do not have-a spe
(4p) “Estimateddefault exposure” has theeaning given in cific due date.

s.126.47 (1) (b) 1.Stats. (4) ASSETDISCLOSURES. (a) Afinancialstatement shall spe
(4r) “Maximum fund reimbursement” means the deductibleifically identify and explain, either in the financistatement
amountspecified in s126.72 (3) Stats. notesor as an attachment to the financial statement, the following

(5) “Milk contractor” hashe meaning given in $26.40 (8) assets:
Stats. 1. Every non-trade note or account receivable from fn of

(5m) “Milk payroll obligation” has the meaning given in sCer,director employee, partneor stockholderor from amember
126.40(9), Stats. of the family of any of those individuals.

(6) “Milk producer” has the meaning given ii26.40 (10) 2. Every note or account receivable from a paregariza-
Stats. tion, a subsidiaryor an diliate, other than an employee.

“ d ilk in thi " h h . Note: “Affiliate” as defined in SATCP 100.01 (1jneans a person who has signifi
(7) “Procure producer milk in this state” has the meaningantcontrol or influence. Significant control imfluence is a phrase used under-gen

givenin s.126.40 (12) Stats. erally accepted accounting principals to describe a related party that ficigsuf
(8) “Produceragent” has the meaning given iri86.40 (13) ownershipinterest to influence the operating and financial policies of an entity
Stats ' k 3. Every note omccount that has been receivable for more

thanone yearunless the milk contractor has established tsetf
|ng reserve for uncollectible notes and accounts receivable.

(b) A financial statement shall include at least one of the fol

(9) “Producermilk” has the meaning given in $26.40 (14)
Stats. “Producer milk” includes producer—owned dairy products
thata producer agent manufactures from raw producer milk.

Y : . . wing:
in S(_lgagf\gggggtg?nual statement” has the meaning glven 1. An allowance for doubtful or uncollectibkeceivables.

History: Cr. Registey February1991, No. 422ef. 5-1-91; renum. from Ag8.01 1 Ne hotes to the financial statement shall describe the method

andam. (5), (9)(a) and (17), cr(18m), Register November 1992, No. 443ef.  usedto account for doubtful or uncollectible receivables.

12-1-92cr. (18d) and (19m) and recr(19) (c), am. (20) (bJRegisterMarch, 1994, e
No. 459, ef. 4-1-94:CR 02-13 r. and recrRegister April 2003 No. 568&f. 2. A summary classifying the age of all notes and accounts

5-1-03,CR 05-068 renum. (1) to be (1m), cf1), (2m), (4g), (4m), (4p) and (4r) receivable.
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ATCP 100.12 WISCONSINADMINISTRATIVE CODE 700

(5) DEBTTOEQUITY RATIO; LIABILITY ADJUSTMENTS. (8) Solely (f) In the license year immediately following the license year
for the purpose of calculating a milk contratsdund assessment for which the milk contractor paid the assessment, the sum of the
unders.126.46 Stats., a milk contractor may adjust the milk-conmilk contractois current ratio assessment rate undefTsCP
tractor’'sdebt to equity ratio under $26.44(8) (c) 2, Stats., by 100.135(2) and debt to equity assessment rate undéi 6P
deductingfrom liabilities reported in the milk contractsifinan  100.135(2) declines by at least 50% compared to the license year
cial statement, an amount borrowed from a lending institution far which the milk contractor paid the assessment.
order to hold aged cheese in inventory for the aging period (g) The milk contractor requests the refund in writing, by May
requiredfor that cheese und2i CFR 133 A milk contractor may 1 of the milk contractds next license year
not make this adjustment unless all the following apply: (2) REFUNDAMOUNT. The amount of the refund under s(b).

1. The milk contractor holds treged cheese in inventory onshall equal 75% of the difrence between thessessmermtmount

the date of the balance sheet. paid by the milk contractor and the assessment amount required
2. The lending institution holdssecurity interest in the aged of the milk contractor in the next license year
cheeseto secure repayment of the amount borrowed. (3) REFUNDPAID AS CREDITAGAINST NEXT YEAR'S ASSESSMENT.

3. The amount of the liability deduction does not exceed tif@) The department shall pay the refund under E)kas a credit
amountowed tothe lending institution on the date of the balancagainstthe milk contractds assessmeffr the next license year
sheet,or the value of the aged cheese on the date of the balahbe department shall apportion the credit, pro rata, against the
sheetwhichever is less. guarterlyassessment installments requiredhef milk contractor

4. The liability deduction and fsfetting cheese inventory Unders.ATCP 100.135 (7in that next license yeaif the credit
assetre identified in the financial statemerttes or as an attach €Xceedshe total assessment required of the milk contractor in that
mentto the financial statement. nextlicense yearthe department shall credit the balance in the

Note: The liability adjustment under this sectidoes not apply to the milk con §amefash|on against ass,essmemqu'red of the milk contractor
tractor’'sdebt to equity ratio when used for any purpose undeiagy Stats., other IN Subsequent consecutive license years, except that the-depart
than the calculation of fund assessments undezés46 Stats. mentmay not grant a credit in more than 4 subsequent license

(b) If aged cheese inventory value as a percentage of totahrs.

cheeseinventory value is greater on the current annual balance(p) The department may not pay any refund under @b.
sheetdate than on the last preceding annual balance sheet dategfd@ptin the manner prescribed in p&). The department may
liability deduction under paf@) maynot exceed that prior year not pay the refund to any person other than the milk contractor
percentagenultiplied by the total cheese inventory value on th@ho paid the original assessment on which the refund is given.
currentannual balance sheet date. History: Emeg. ct eff. 1-29-04;CR 04-030cr. Register September 2004 No.

: : : : - ~585 eff. 10-1-04,.CR 07-073am. (1) (intro.), (a), (d) and (3 ister December
_ (6) AttachmenTs. If information required under this sectiony;gg; 636 ef. 1—1—09;correc$ign( in (1)) Ef)) o @) (b) 7.
is provided in an attachment toreviewed or audited financial stats.,Register June 201 No. 666
statementthe following requirements apply:

(a) The attachment shdle prepared on the letterhead of the ATCP 100.135 Contributing milk contractors; fund
certified public accountant who reviewed or audited the financiassessments. (1) GENERAL. A contributing milk contractor
statement. shall pay an annual fund assessment for each license Ybar

(b) The certified public accountant who reviewed or auditeg!nualfund assessment shall be calculated under this section,
thefinancial statement shall certjfip the attachment, whether thefatherthan under s126.46 Stats. Except as provided in s(f).
certified public accountant hagviewed or audited the attach OF (10), ors.ATCP 100.13the annual fund assessment amount is
ment. the minimum assessment amount listed in g@por the sunof

History: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03. the following, whichever is greater:
(a) The milk contractds currentatio assessment. The current

ATCP 100.13 Fund assessment temporarily ratio assessment for a license year equals the coifitractois

affected by merger or acquisition; partial refund. current ratio assessment rate under s(®). multiplied by the
(1) PARTIAL REFUNDOFASSESSMENT The department may refund@nnualmilk payroll obligations reported under16.41 (6)(a),
partof an annual fund assessment paid by a contributing mitk corats.in the milk contractds license application for that license
tractorunder sATCP 100.135f all of the following apply: year.

(@) The milk contractor paid the full amowftthe assessment,  (0) The milk contractds debt to equity ratio assessment. The

including any late payment penalties that apply undexTcp — debtto equity ratio assessment for a license year equaisitke
100.135(7) (e) contractor’sdebt to equity ratio assessment rate under @)b.

multiplied by the annual milk payroll obligations reported under
unders. 179.77 180.110] 183.12010r 185.61 Stats., or has 5.126.41 (6) (a)Stats., in the milk contractsrlicense application
acquiredproperty pursuant to a sale of assets unde#88&1202 for that license year .

Stats. (2) CURRENT RATIO ASSESSMENTRATE. A milk contractols
currentratio assessment rate is calculated, at the beginning of the
licenseyear as follows:

(@) If the milk contractor has filed annual financial state
(d) The milk contractds financial statement, for the fiscalmentundelr s126.44 Stats., and that flnan0|al statement shows a
' currentratio of at least 1.25 to 1.0, thalk contractots current

yearin which the meger or acquisition under pdb) tookeflect,  4in‘assessment rate equals the greater of zero or the current ratio
causedhe sum of the milk contractsrcurrent ratio assessmenrl?‘n

rateunder SATCP 100.135 (2and debt to equity ratio assessme ﬁﬁgéﬂg?ﬁ?&}g In sub(3) (2)multiplied by an amount deter
rate under s ATCP 100.135 (4)to increase by at least 100% 1 Sub éf h .
comparedo the preceding license year - Subtract 3 from the current ratio.

(e) The milk contractds annual financial statements, for the ~ 2- Divide the amount determined under subdy 6.

(b) Themilk contractor is the surviving entity in a rger

(c) The assessment was based on the milk contradtoar
cial statement for the fiscal year in which the geeror acquisition
underpat (b) took efect.

fiscal years immediately precedirand immediately following 3. Multiply the amount determinaghder subd2. by negative
the fiscal year in which the mger or acquisition under pgb) ©One.

took effect, show positive equity current ratio of at least 1.85 4. Raise the amount determined undabd.3. to the 3
1.00and a debt to equity ratio of no more than 3.0 to 1.0. power.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
Register June 201No. 666 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/126.46
http://docs.legis.wisconsin.gov/document/statutes/126.44(8)(c)2.
http://docs.legis.wisconsin.gov/document/cfr/21%20CFR%20133
http://docs.legis.wisconsin.gov/document/statutes/ch.%20126
http://docs.legis.wisconsin.gov/document/statutes/126.46
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.12(5)(a)
http://docs.legis.wisconsin.gov/document/cr/2002/113
http://docs.legis.wisconsin.gov/document/register/568/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(7)(e)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(7)(e)
http://docs.legis.wisconsin.gov/document/statutes/179.77
http://docs.legis.wisconsin.gov/document/statutes/180.1101
http://docs.legis.wisconsin.gov/document/statutes/183.1201
http://docs.legis.wisconsin.gov/document/statutes/185.61
http://docs.legis.wisconsin.gov/document/statutes/180.1202
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(4)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(7)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13(3)(a)
http://docs.legis.wisconsin.gov/document/cr/2004/30
http://docs.legis.wisconsin.gov/document/register/585/b/toc
http://docs.legis.wisconsin.gov/document/register/585/b/toc
http://docs.legis.wisconsin.gov/document/cr/2007/73
http://docs.legis.wisconsin.gov/document/register/636/b/toc
http://docs.legis.wisconsin.gov/document/register/636/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/666/b/toc
http://docs.legis.wisconsin.gov/document/statutes/126.46
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(6)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(10)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.13
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(9)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)
http://docs.legis.wisconsin.gov/document/statutes/126.41(6)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(4)
http://docs.legis.wisconsin.gov/document/statutes/126.41(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/126.44
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(3)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)(a)1.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)(a)2.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20100.135(2)(a)3.

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

701 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 100.135
5. Divide 0.55 by the current ratio. 1.0, the milk contractds debtto equity ratio assessment rate
6. Raise the amount determined under stbdo the th  equalsthe greater of zero or the debt to equity rassessment
power. factorin sub.(5) (a) multiplied by an amount determinedfat
7. Add the amount determined under subdo the amount [OWS: . .
determined under sub#. 1. Subtract 2 from the debt to equity ratio.
8. Add 0.075 to the amount determined under suibd. 2. Divide the amount determined under subdy 3.

(b) If the milk contractor has filed an annual financial state 3. Raise the amount determined under sibdo the 9
mentunder s126.44 Stats., and that financial statement showsower.
currentratio of less than 1.25 to 1.0, but greater than 1.05 to 1.0, 4. Divide the debt to equity ratio by 3.25.
themilk contractofs current ratio assessment rate equals the cUr 5 Raise theamount determined in subdl.to the & power
rentratio assessment factor in s(). (b) multiplied by an amount
determinedas follows:

1. Subtract 3 from the current ratio.

2. Divide the amount determined under subdy 6.

6. Add the amount determinedidersubd.3. to the amount
determined under subA.
7. Add 0.025 to the amount determined under séibd.
3. Multiply the amount determinaghder subc2. by negative (b) If the milk contractor files an annual financial statement
: : unders.126.44 Stats., and that financial statemshows a debt

one. . . to equity ratio of greater than 210 1.0 but less than 2.9 to 1.0, the
4. Raise the amount determined undabd.3. to the 3¢ milk contractors debt to equity ratio assessment rate equals the

power. debtto equity ratio assessment factor in g8b.(b) multiplied by
5. Divide 0.55 by the current ratio. anamount determined as follows:
6. Raise the amount determined under sibdo the 1 1. Subtract 2 from the debt to equity ratio.
power. 2. Divide the amount determined under subdy 3.
7. Add the amount determined under subdo the amount 3. Raise the amount determined under sdbdo the
determined under sub6. power.
8. Add 0.075 to the amount determined under sibd. 4. Divide the debt to equity ratio by 3.25.

_ (c) Except as provided in pge), if the milk contractor has 5 Rajse the amount determined under subdo the 4"
filed an annual financial statement undet26.44 Stats., and that
financial statement shows a current ratio of less than or equal'to . .
1.05to 1.0, the milk contractts current ratio assessment rate, 6. Add the amount determined under subdo the amount

equalsthe current ratiassessment factor in s¢8) (b) multiplied determined under sub. _
by 0.1201478. 7. Add 0.025 to the amount determined under sébd.

(d) Except as provided in pée), if the milk contractor has not _ (€) Except as provided in pdg), if the milk contractor has
filed an annual financial statement unddr26.44 Stats., the milk filed an annual financial statement undet26.44 Stats., and that
contractor’scurrent ratio assessment rate equals the current rdtigancial statemenshows negative equijtgr a debt to equity ratio
assessmerftictor in sub(3) (b) multiplied by 0.103005. of at least 2.9 to 1.0, the mitbontrag:to‘rs qebt to equity ratio

(e) If the milk contractor procures producer milk in this stat@SSeSsmerrate equals the deti equity ratio assessment factor
solelyas a producer agent and the milk contractor has not filed'8rfub-(5) (b) multiplied by 0.590704.
annualfinancial statement under826.44 Stats., ohas filed an (d) Except as provided in pée), if the milk contractor has not
annual financial statemetitatshows a current ratio of not morefiled an annual financial statemenil26.44 Stats., the milk con
than1.05 to 1.0, the milk contractsrcurrent ratio assessment ratéractor’s debt to equity ratio assessment rate equals thetalebt
is 0.00025, except that for the milk contratsdB" or higher con  equity ratio assessmerfactor in sub.(5) (b) multiplied by
secutivefull license year of participation in the fund the milk €on0.11325375.
tractor'scurrent ratio assessment rate is 0.000175. (e) If the milk contractor procures producer milk in this state

(3) CURRENTRATIO ASSESSMENTFACTOR. (@) A milk contrae  solelyas a producer agent and the milk contractor has not filed an
tor’s current ratio assessment factor under §2p(a) is 0.001, annualfinancial statement under®26.44 Stats., ohas filed an
exceptas follows: annualfinancial statement that shows negative equity or a debt to

1. For the milk contracteés 39 consecutive full license year €quity ratio of at least 2.9 to 1.@he milk contractds debt to
asa contributing milk contractothe milk contractds current €duity ratio assessment rate is 0.00025, except that for the milk
ratio assessment factor is 0.0007. contractor’ssth or higher consecutive full license yearpafrtici

2. For the milk contractos 41 consecutive full license year pationin the fund the milk contract@ debt to equity ratiassess
asa contributing milk contractpthe milk contractds current mentrate is 0.000175.
ratio assessment factor is 0.0003. (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (@) A milk

3. For the milk contractés 5" or higher consecutive full contractor'sdebt to equity ratio assessment factor under (@gb.
licenseyear as a contributing milk contracténe milk contrag (&) 1S 0.0015, except as follows:
tor’s current ratio assessment factor is zero. 1. For the milk contractés 3 consecutive full license year

(b) A milk contractors current ratio assessment factor undé¥S & contributing milk contractothe milk contractds debt to
sub.(2) (b)to(d) is 0.0015, except that, for the milk contrattor €quity ratio assessment factor is 0.001.
5t or higher consecutiviill license year of participation in the 2. For the milk contractés 4" consecutive full license year
fund, the milk contractds current ratio assessment factor i@sa contributing milk contractpthe milk contractds debt to

0.000675. equityratio assessment factor is 0.0005.

(4) DEBT TO EQUITY ASSESSMENTRATE. A milk contractois 3. For the milk contractés 3h or higher consecutive full
debtto equity ratio assessment raealculated, at the beginninglicenseyear as a contributing milk contracttiie milk contrae
of the license yeans follows: tor’'s debt to equity ratio assessment factor is zero.

(a) If the milk contractor has filed amnnual financial state (b) A milk contractots debt to equity ratio assessment factor
ment under s126.44 Stats., and that financial statement showsndersub.(4) (b)to (d) is 0.00225, except that, for the milk eon
positive equity and a debt to equity ratio of not more than 2.0 teactor’'s5" or higher consecutive full license year as a contribut
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ATCP 100.135 WISCONSINADMINISTRATIVE CODE 702
ing milk contractoy the milk contractds debt to equityratio (9) MINIMUM FUND ASSESSMENTS. A contributing milk con
assessmerfactor is 0.001. tractorshall pay the following minimum assessment if that mini

(6) REDUCEDASSESSMENTS.(a) If a contributing milk contrac  Mumassessment is greater than the amount calculated under sub.
tor files securityunder s126.47 (1) (b)Stats., the milk contrac (1) less applicable reductions under si):
tor’s fund assessment under s{i).is reduced by the amount pro  (a) If the milk contractor reports an amount unddr2€.41 (6)
videdin s.126.46 (5m)Stats. This reduction is in addition to any(a), Stats., that is less than $1.5 millidme minimum assessment
reductionprovided under pa(b). is $100.

(b) If a contributingmilk contractor files security under p@t) (b) If the milk contractor reports an amount undér26.41 (6)
in an amount that is at least equal to the milk contractesti (), Stats., that is at least $1.5 million begs than $6 million, the
mated default exposure less the maximum fund reimbursemanihimum assessment is $200.
amountthe milk contractds annual fun@ssessment under sub.  (c) If the milk contractor reports an amount unddr26.41 (6)
(1) for that year is reduced by an amount that is determined-as {al), Stats., that is at least $6 million, thgnimum assessment is

lows: $500.
1. Subtract the maximurfiund reimbursement from the milk  (10) ExempTioN. A contributing milk contractor is not
contractor’sestimated default exposure. requiredto pay any fund assessment under this section for a
2. Divide the result in subd.. by the milk contractds esti  licenseyear if all of the following apply
mated default exposure. (a) The milkcontractor was classified as a contributing milk
3. Multiply the results in sub@. by the amount of the milk contractorin each of the 5 license years immediately preceding
contractors annual fund assessment under §Lib. thatlicense year
(c) Notwithstanding parga) and(b), no contributingmilk (b) The fund balance attributabie milk contractors was at
contractormay pay a fund assessment that is less thamitie least$6 million on February 28 of the lgsteceding license year
mumfund assessment under s(&. (c) The overall fund balance was at least $illion on Febru

(d) A milk contractor may at any time file security with theary 28 of the last preceding license year

departmentregardless of whether the milk contractor is require% gistg% Efwgg.cclg gfg %—6289—04;(ch OAH)()socr.(er)e%istter )gep,tﬁmb/e\r 2?3610%0-
5 H H B H et. —1— X — r. ana recr , am. INtro.register Apri
to file security Except as provided jpe (b), a voluntary security {5 g4 ef 5-1-06:CR 07-073r. and recrRegister December 2008 No. 628,

filing underthis paragraph does not relieve a milk contractor at1-09; corrections in (8) (b) arfd) made under $.3.92 (4) (b) 7.Stats. Register
any other obligation to file security or pay fund assessments. December 2008 No. 636orrection in (6) (b) (intro.) made under s13.92 (4) (b)
. f - : e 7., Stats.,Register June 201 No. 666
Note: A milk contractor who files voluntary security under.gd)y may be eligible

for a reduction in fund assessments under(pdrand may be able to make a more . . .
favorable disclosure to producers undeXECP 100.20 (2) ATCP 100.14 Custom processing services to  milk

(7) QUARTERLY INSTALLMENTS. (a) A contributing milk con producers. Chapterl 26, Stats., does not apply to a dairy plant
tractorshall pay the milk contracter annual fund assessment iroperatowho takesemporary custody of producer milk solely to
equal quarterly installments that are due as follows: processi for the milk producerprovided that all the following

1. The first installment is due on June 1 of the license yedtPP!Y: o )
2. The 29 installment is due on September 1 of the license (1) The producer retains titleo all of the milk and all of the
year. processediairy products made from that milk.

3. The 3 installment is due on December 1 of the license (2) Theoperator does not market the milk or processed dairy
year. productsbut promptly returns the processed dairy products to the

4. The 4" installment is due on March 1 tfe license year produceror the producés agent for consumption or marketing.

I : (3) The operator does not commingle producer—owned milk
terl()??nétglcl)r%tgr?#stlag drglrlkpg(crgtractor may prepay any of the quag, dairy products with other milk or dairy products.

(c) A contributing milk contractor who applies for an annu rigfgnzgitﬁggrﬁ‘vtﬁ{, fﬁgv'?fjuf;heer é)rrct)ﬁeessrlgguzgviecr?f l'f'ﬁ[(ier
licenseafter the beginning of a license year shall pay for the fﬁtﬁ) t hall clear] dp p | dp " hg foll
annualfund assessment required under this sectibhe milk n ractshall clearly and conspicuously disclazbthe follows
contractor shall pay with the first quarterly installmenthat L . .
becomesdue after the day on which the department issues the(®) That the producer retains title to all the milk shipped to the
license,all of the quarterly installments for that license yibat OPeratorfor processing, and all the processed dairy products made
were due before that day from that milk. o

(d) Ifs.126.45 (1) (b)Stats., requires a license milk contractor (P) That the producés milk shipments to the operator are not
to become a contributing milk contractor duriig license year Securedinder ch126, Stats.
the milk contractor shall pay only those quarterly installments that (5) Theoperator keeps a copy of the contract under(giifor
becomedue after the requirement takefeef. atleast 3 years after thentract ends, and makes it available to

(e) A contributing milk contractor who fails to pay the fullth€department for inspection and copying upon request.
amountof any quarterly installment when due shall,gayaddi (6) Theoperator submits to the department, by May 1 of each
tion to that installment, a late payment penalty of $50 or 10% ear an afidavit certifying that the operator qualifiésr the cus
the overdue installment, whichever is greater tom processing exemption under this section.

(8) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL- History: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03.
MENTs. When the department issues an annual license to a eontribpoTcp 100.16 Producer agents. (1) QUALIFIED PRO

uting milk contractoy the department shall notithie milk corR 1, ,ceracenT. A producer agent isot a qualified producer agent

tractorof all of the following: unders.126.45 (3)or 126.47 (3) (a) 2.Stats., nor may a producer
(@) The amount of the milk contractsrannual fund assess agentfile a defauliclaim under s126.70 (1) (c)Stats., unless all
mentunder this section. the following apply:

(b) The amount of each required quarterly installment under (a) The producer agent procures producer milk in this state
sub.(7) and thedate by which the milk contractor must pay eacholely as the ageraf milk producers. Notwithstanding this para

installment. graph,a milk contractor who buys some milk and markets other
(c) The penalty thaipplies under sul7) (e)if the milk con  milk asa producer agent may file a default claim undé£§.70
tractorfails to pay any quarterly installment when due. (1) (c), Stats., for producer milk that the milk contractor markets
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703 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 100.20

as a producer agent if the contractor complies with fiarto (f) 1. That theproducer retains title to the milk and the dairy
with respecto all of the milk that the contractor procures in thiproductsmade from the milk.

state as a producer agent. 2. That theproducets milk shipments are not secured under
(b) The producer agent does not take title to the producer mitk. 126, Stats.

or to any processed dairy products made from the producer milk.(d) The person keeps a copy of the contract undefq)dor
(c) The producer agent markets the producer milk undeita atleast 3 years after tteontract ends, and makes it available to

ten contract with each milk producefhe contract shatlomply the department for inspection and copying upon request.

with sub.(2). (e) The person submits the department, by May 1 of each
(d) The producer agent does not process, as a proggeet, year,an afidavit certifying that theperson qualifies as an exempt

morethan 5 million pounds of producer milk in any month. ~ agentunder this subsection.

. L istory: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03;correctionin
(e) The producer agent gives, to each recipient of prOdUQ?F(intro.) made under s. 13.93 (2m) (b) 7., St®sgister September 2004 No. 585

milk marketed by theroducer agent, a written invoice stating thatorrection in (1) (intro.) made under s. 13.92 (4) (b) 7., StatRegister June 201
themilk is producer milk not owned by the producer agent.  No-666

(f) The producer agefiiles a monthly producer agent report

ATCP 100.18 Marketin rocessed dairy products
with the department, as provided under £6k. gp yp

Note: Prog . ted I conirach deparstat for milk producers. Chapterl26, Stats., does not apply to a
ote: Producer agents are regulated as milk contractors un ats., ; ;
regardles®f whether they comply with sub. (1). But producer ageatsot qualify personwho markets only processed dairy products for milk pro

for special treatment as “qualified producer agents” undeitsa5 (3)or126.47 (3)  ducers providedthat the person does not procure, market or pro
(a) 2, Stats., nor may they fildefault claims under €26.70 (1) Stats., unless they cessraw producer milk.

comply with sub. (1). History: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03.

(2) CoNTRACTWITH MILK PRODUCER. The contract under sub.
(1) (c) shall be signedy the milk producer and the producer ATCP 100.20 Disclosures to milk producers.
agent,and shall clearly specify the terms under which the prél) DiscLosUREREQUIRED. A milk contractor shall make a diselo
duceragent receives, markets and accepts payfoemnilk on  sureundersub.(2) to every milk producer and producer agent
behalfof the producer The contract shall clearly and conspicufrom whomthe milk contractor procures producer milk in this

ously disclose all the following: state. The milk contractor shall make the disclosure, in the form
(a) That theproducer agent does not take title to the procmce,prescrlbedmder sub(2), in a written document given to the pro
milk, or any dairy products made from that milk. duceror producer agent. The disclosure shall be cleaicand

jcuousand shall be set apart from every other writilige milk

(b) That the producer agent receives payments on behalf Ofi'g tractorshall make the disclosure to the producer or producer

producerand holds them in trust for the producer agentat all of the following times:

(c) The terms and cond.itions of payment to the p.roduce.r (&) When the milk contractor first procuresoducer milk from
(d) The procedurdy which the producer agent will receivethatproducer or producer agent.
paymenton behalf of the producer and make payments tprthe () |n June of each year in which the milk contragiacures
ducer,including any trust fund arrangement. milk from that producer or producer agent.

(€) The producer agesttompensation for serving as the-pro (c) Wwhen the milk contractor first procunesoducer milk from
ducer'sagent, and the method by which the producer agent Wilat producer or producer agent following a change in circum

receivethat compensation from the producer stanceshat requires a dérent disclosuretatement under sub.
() The appropriate milk security disclosure statement undg).

s.ATCP 100.20 (2) FORM OF DISCLOSURE. (a) Except as provided in pafb)
(3) MonTHLY ReEPORT. A producer agent who files a monthlyto (e), the disclosure under sult) shall consist of a verbatim copy

report under sul{1) (f) shall file the report on or before thel25 of the following statement:

day of the month. The report shall include all the following: IMPORT ANT NOTICE

(a) The name and address of each person to whoprdtecer ~ [Name of milk contractor] participates in Wisconsin's Agri-
agentmarketed, in the preceding month, producer milk that thgiltural Producer Security program. If we fail to pay you for
produceragent procured in this state as a producer agent. ~ milk when payment is due, you may file claim under this pro-

(b) The total pounds of producer milk that the producer agegiam. The program may reimburse up to 80% of the first
marketedto each person under pé) in the preceding month. $60,0000f your allowed claim, and up to 75% of any addi

(c) The total dollar value of producer milk that the producdjon@l amount. For more information, you may contact the

agentmarketed to each person under. ggay in the precedin isconsin Department of Agricultur e, Trade and Consumer
mgonth. P iay P 9 Protection, 2811 Agricultur e Drive, P O. Box 891, Madison,

(d) The producer agesttotalgross payments to milk produc WI 53708891 (phone 608/224-4998).

ersfor producer milk that the producer agent marketed under par (P) Except as provided in pars) to (e), the disclosure under
(a)in the preceding month. sub.(1) shall consist of a verbatim copy of the following statement

if the milk contractor contributes the fund and the milk contrac
tor’'s estimated default exposure is greater than the sum of the
maximumfund reimbursement amount plus any security amount
the milk contractor has on file with the department:

IMPORT ANT NOTICE

[Name of milk contractor] participates in Wisconsin's Agri-

A . . ultural Producer Security Program. If we fail to pay you for
producer milk in any month, does not process milk or dairy-pro. ilk when payment is due, you may fila claim under this pro-

ucts,and does not otherw.lse qperate as a.mllk contractor ram. The program may feimburse up to 80% of the first
(b) The producer retains title to the milk and the processggo,0000f an allowed claim and up to 75% of any additional
dairy products made from the milk. amount. However our “estimated default exposue” exceeds
(c) The person has a written contract with the produ€he available reimbursement funding, and we have not filed seeu
contractshall clearly and conspicuously discladethe follow  rity to cover the difference, so eimbursement may cover a
ing: much smaller portion of your loss. For moe information, you

(4) ExempT AGENT. Chapterl26, Stats., does not apply &
personwho collects a producer milk for delivery to a custom
processounder SATCP 100.14and who receives andarkets
the custom-processed dairy products forghreducerprovided
thatall the following apply:

(a) The person does not handle more thamlbon pounds of
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may contact the Wisconsin Department of Agriculture, Trade pleted fiscal yearlf the applicant has not yet operated as a milk
and Consumer Potection, 281 Agricultur e Drive, P O. Box contractortheapplicant shall report the estimated gross amount
8911, Madison, WI 53708-891 (phone 608/224-4998). thatthe applicant will pay for milk procured in the applicariit’st

(c) Except as provideid par (d) or (), the disclosure under completediscal year
sub.(1) shall consist of a verbatim copy of the following statement (3) The statement under sufi) may with the approval of the
if the milk contractor voluntarily contributes to the fund urgler departmentyreport either of the following in fulfillment of the
126.45(2), Stats., and has an estimated default exposure greaggrortingrequirement under $26.41 (6) (b) Stats.:
thanthe sum of the maximqm fund reimbursement_ amo_unt plus (a) Thelargest gross amount that the applicant paid, for pro
any securityamount the milk contractor has on file with thejucermilk procured in this state, in any single month during the
department: applicants last completed fiscal year

IMPORTANT NOTICE (b) The lagest amount of unpaid milk payroll obligations that

[Name of milk contractor] voluntarily participates in Wis-  the milk contractor had at any time during the milk contrastor
consin’s Agricultural Pr oducer Security Program, even lastcompleted fiscal year
though our financial statements meet or exceed pgram stan Note: Under s.126.41 (9) Stats., a milk contractor who files security under s.

it i i 126.47 Stats., must immediately notify the department if, at any time, the mitk con
dards (positive equity a current ratio of at least 1.25 to 1.0and tractor’s unpaid milk payroll obligations exceed the amount last reported under sub.

a debt-to—equity ratio of no more than 2.0to 1.0). If we fail to  (3)." Under s126.83 Stats., the department may require the milk contractor & pro
pay you for milk when payment is due, you may file a&laim vide additional information as necessary

under thls program The program may re|mburse up to 80% HiStOI’yZ CR 02—]].3 cr. Register Aprll 2003 No. 56&ff. 5-1-03;CR 07-073
of the first $60,000 ofan allowed claim, and up to 75% of any " and recr(3)Register December 2008 No. 6&4. 1-1-09.

additional amount. However our “estimated default expe Subchapter Il — Milk Contractor Payments to
sure” exceeds available g@imbursement funding, soreim- Producers: Records

bursementmay cover a much smaller portion of your loss. For . : ! :

R ) . ' Note: This subchapter is adopted under authority 00807 (1), 97.20 (4)
more information, you may contact the Wsconsin Depart-  126.49126.51and126.81 Stats., and interprets €8.15and97.2q Stats., and ch.
ment of Agricultur e, Trade and Consumer Potection, 281 126 Stats. The \iéconsin department of agriculture, trade and consumer protection
Agriculture Drive, P. O. Box 891, Madison, WI 53708—-891 may enforce this subchapter under $3.06 (7)and(8) and93.21 (4) Stats. and
(phone 608/224-4998). subch.VIII of ch. 126, Stats., as appropriate.

(d) The disclosure under sufl) shall consist of a verbatim  ATCP 100.30 Pay statements to milk producers.  On
copy of the following statement if the milk contractor is noteachproducer pay date underl®6.48 (1)or (2), Stats., a milk
requiredto contributeto the fund or file security with the depart contractor who procures producer milk in this state from a milk

ment,and has not done so voluntarily: producershall provide that milk producer with a written pay state
IMPORTANT NOTICE mentthat includes all the following:
[Name of milk contractor] is licensed under Wsconsin’s (1) MILK CONTRACTORIDENTIFICATION. A pay statement shall
Agricultural Producer Security Pogram. Because our finan  includethe name and address of the milk contractor
cial statements meet or exceed minimumeguirements (posi (2) PRODUCERIDENTIFICATION. A paystatement shall include
tive equity, acurrent ratio of at least 1.25 to 1.0 and a debt-to— the producels name and identification number
equity ratio of no more than 2.0 to 1.0)we are not required to - (3) Pay perIOD. A pay statement shall specify the milk deliv

contribute to the program or file security. The program will  ery dates for which payment is being made.

provide no compensation if we fail to pay you for milk. For (4) MiLk VOLUME. A pay statement shall specify the total

mg:ﬁ g;fzrgnr]iiﬂcljtﬂ’r goﬁrgj%ya%%ngg;stgﬁn\a/\rissgtnesclgoDnepzaSri weight of milk, in hundredweights, which the milk contractor
- . ' . J receivedfrom the milk producer on the dates specified in €3ib.

Agriculture Drive, P. O. Box 891, Madison, WI 53708-891 (5) GRADE OF MILK. A pay statement shall specify the grade

(phone608/_224—4998). . ) of milk that the milk contractor received from the milk producer
(e) If a disclosure under sufd) is made on obefore April 30, 4 the dates specified in syB).

2007, by a qualified producer agent who files security under s.

126.47(3) (a) 3., Stats., the disclosure shall consist of a verbatj ; : ;
copy of the following statement: 1% fected by testesults related to milk components, milk quality

X i . or other variables, the pay statement shall indicate all the test
Note: Section 126.47 I(:}Ié,a)O?’R.I.S'&aST W,a\lsé?li)lecagmw Vis. Act 296 resultsused to determine the pay price unigssmilk contractor
hasalready furnished those test results to the milk producer
(7) MILK PRICE AND ADJUSTMENTS. A pay statement shall
includethe following price information, as applicable:

(6) Mik TESTRESULTS. If the price paid to the milk producer

[Name of milk contractor] participates in Wisconsin's Agri-
cultural Producer Security Piogram as a poducer agent. If
we fail to pay you for milk when payment is due, you may file . . .
a claim under this program. The program may reimburse up . (&) Payment based on straight fat. If the milk contractor is pay
to 20% of your allowed claim. For moe information, you may g the milk producer on a straight fat basis, the pay statement

contact the Wisconsin Department of Agriculture, Trade and ~ Shallinclude all the following information:

Consumer Protection, 281 Agricultur e Drive, P O. Box 891, 1. The butterfat conterff milk received from the milk pro
Madison, WI 53708-891 (phone 608/224-4998). ducer_on the da_tes spe_cmed in sB), expressed as a percentage
Note: By its terms, this provision is no longer irfeft. by weight of milk received.
History: CR 02113 cr. Register April 2003 No. S6@ff. 5-1-03,CR 04-030 2. The total pounds of butterfat in the milk received from the

r.(2) (e) 1. and 2., renum. (2) (e) 3. to 5. to be (2) (e) 1.Re@ister Septemb@004 e .
Nc(>)5(851 eff. 10-1-04; corr(ecgti(or)ms in (2) (a), (c§ agn(d)(f) ma%e underps. 13.93 (2m) (Qdeuceron the dates SpeCIerd in SL(B)-

7., Stats. Register September 2004 No. 5&R 05-068r. and recr(2) Register 3. The pay price per pound of butterfat.

Aprl 2006 to. 60gef. 57106 4. The gross amount paid for butterfat, obtained by muttiply
ATCP 100.22 Producer payroll report. (1) An appli ing the total pounds of butterfat under subdoy the pay price

cantfor an annual milk contractor license shall incluapart of undersubd.3.

the license application, the sworn and notarized statement 5. The pay price pdrundredweight for butterfat, obtained by

requiredunder s126.41 (6) Stats. dividing the gross amount paid under subhdy the milk volume
(2) Thestatement under sufi) shall report, under 426.41 in hundredweights under su).
(6) (a), Stats., the gross amount that the appliga for pre 6. Priceadjustments per hundredweight for other milk eom

ducermilk procured in this state during the applicaméist com ponentssuch as protein or solids not fat.
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7. Price adjustments per hundredweight for milk grade or (9) AVERAGE GROSSPAY PER HUNDREDWEIGHT LESS HAULING
quality, includingadjustments for bacteria or somatic cell count&HARGES. A pay statement shall specify the prodiseverage
8. Price adjustments per hundredweight based on volumed@sspay per hundredweight less hauling ges. This consists
otherfactors identified in the pay statement. of the gross amount due under @) less total hauling expenses
9. The produces average gross pay per hundredweight argedto the producer for the pay period under sah) (a)

milk, obtained by applying the adjustmentsder subdss. to 8. ivided by the milk volume in hundredweights under s(ull)
to the pay price per hundredweight for butterfat under stibd. ~ (10) NET AMOUNT DUE. A pay statement shall specify thet

. : ; tdue the producer fdhe milk delivered on the dates speci
(b) Payment based on 3.5% butterfat differential. If the milk amoun X .
contractor is paying the producer on a 3.5% butterféreiftial fied in sub.(3). This consists of the total amount due under sub.

basis,the pay statement shall include all the following informa(S) less all deductions under sifhd),

tion: (11) DebucTioNs. A pay statement shadpecify the nature

. . . .. andamount of every deduction from the gross amount due the pro
3 Sélbu-litr:eerfgtaxvegigitper hundredweight for milk Conta'r"ngucer under sul§8), including deductions for any of the following

. . . thatapply:
2. The price dfferential per hundredweight for eapbrcent ; :
agepoint, plus or minus, by which the butterfat content of the pro (2) Milk hauling expenses ctgad to the producer

ducer'smilk differs from 3.5%. (b) Deductions related to drug residue violations.
3. Priceadjustments per hundredweight for other milk eom ((t:) Dairy products that the producer buys from the milk-con
ractor.

ponentssuch as protein or solids not fat. ) ) ) )
4. Price adjustments per hundredweight for milk grade or (d) Supplies that the milk contractprovides to the milk pro

quality, includingadjustments for bacteria or somatic cell count§Ucer- o . .
5. Price adjustments per hundredweight based on volume or(€) Wisconsin milk marketing board deductions.

otherfactors identified in the pay statement. (f) National dairy promotion deductions.
6. The produces average gross pay per hundredweight of (3) Commodity credit corporation deductions.
milk after adjustments under this section. (h) Insurance deductions.

(c) Payment based on multiple component pricing. If the milk (i) Cooperative fees or capital retained.
contractoris paying the producen a multiple component pricing  (j) Creditor assignments.
basis,the pay statement shall include all the following informa (k) Other deductions.

tion: History: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03.
1. The milk volume in hundredweights under s().multi-
plied by the applicable producer pricefdifential per hundred ~ ATCP 100.32 Pay records. (1) RECORDSREQUIRED. A
weight. milk contractor shalkeep accurate records and accounts of milk
Note: Federal milk marketing orders specifyr each pay period, minimum pro receipts,payments fomilk received, and amounts owed to milk

ducerprice diferentials for grade A milk covered by those orders. roducersand producer agents. Records shall include all the fol
2. The pounds of butterfat contained in the milk received frofgying:

g]p?plﬁ::%%lljggﬂt?;rftahtep?iiteesp :rpgggfg in @, multiplied by the (a) A copy of every contradietween the milk contractor and

Note: i : : i - amilk producer or producer agent.
ote: Federal milk marketing ordespecify for each pay period, minimum but . X
terfatprices for grade A milk covered by those orders. (b) A record of all milk receipts from producers and producer
3. The pounds of protein contained in the milk received froggentsshowing the amount received from each producerar
the producer on the dates specified in @, multiplied by the duceragent and the date of each receipt.
applicableprotein price per pound. (c) A record of every milk producer pay statement required
Note: Federal milk marketing orders specifiyr each pay period, minimum pro ynders. ATCP 100.30

tein prices for grade A milk covered by those orders. . .
P 9 y (d) Records showing the nature and amount ofremy-price

; 4'thThe pé)unds Oft?]th‘ar tsolids cq?ta:;ingdsin theltr_nill_k (;egew%%nsideratiorthat themilk contractor furnishes to a producer in
rom the producer on the dates speciffedub.(3), multiplied by ey, for the produces sale or consignment of milk to the milk

the applicable price per pound for other solids. e ; ,
Note: Federal milk marketing orders specifgr each pay period, minimum contractor but which is not reflected in the produsepaystate

“other solids” prices for grade A milk covered by those orders. ment under SATCP 100.30 In this subsection, “non—price con

5. For each applicable price adjustment based on milk gragideration’has the meaning given inATCP 100.98 (6)
or quality, the milk volume in hundredweights ungeib.(4) mu- (€) The result of every test on a producelk delivery, includ
tiplied by the price adjustment per hundredweight. The pay- stailgd any test related to milk components or milk qualiecords
mentshallidentify the basis for each price adjustment under th#fall specify the delivery to which each test pertains.
subdivision. () A payroll summary showing, for each payroll period, the
Note: This includes price adjustments for bacteria count, somatic cell count, amountof milk received from producers, the gross amounts owed
othermeasures of grade or qualitifederal milk marketing orders specfiyr each ¢ producergor milk received, the amount and disposition of any

iod, mini tic cell adjustmerts grade A milk d by th .
5?g§§f'° minimum somatc cell adusimeros grade A milk covered by ose hayroll deductions, the net amounts owtd producers after

6. For each applicable price adjustment basesolume or deductionsand the amounts paid to producers. .
otherfactors, the milk volume in hundredweights under ¢4p.  (g) Other computer records, worksheets a@utounting
multiplied by the price adjustment per hundredweight. The p&gcordsshowing how the milk contractor computed payment
statemenshall identify the basis for eaghice adjustment under obligationsto milk producers and producer agents.
this paragraph. (h) Recordshowing the milk contractt® use and disposition

7. The producés average gross pay per hundredweight & milk and dairy products received by the milk contractor
milk, calculated as the suafithe value used under subiisto6., Recordsshall enable the milk contractor to do all the following:
divided by the milk volume in hundredweights under sib). 1. Account for the sale, use or disposition of all milk dadaty

(8) GROSSAMOUNT DUE. A pay statement shall specify theProductsreceived by the milk contractor
grossamount due the producer for milk delivered on the dates 2. Account for the source of all milk and dairy products sold,
specifiedunder sub(3), prior to any deductions under sibl). marketedor otherwise disposed of by the milk contractor
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(2) FaLse rRecorbDs. (&) No milk contractor may falsify any  (8) “Producerservice cost per hundredweight” means the cost
recordor account, or conspire with any other person to falsifyalculatedunder sSATCP 100.983 (4jor a pay class or individual
recordor account. producer.

(b) No milk contractor may provide any milk producer or-pro  (9) “Non-price consideration” meananything of monetary
duceragent with any statement or accounting that is false er mialue which a dairy plant operator or the operaagent dérs
leading,or that contains any false or misleading computation or provides to a producer in return for the prodisceale of milk
arrangemenof figures. to the operatgibut which is not reflected in the milk price. “Non-

(3) RECORDSRETENTION AND INSPECTION. A milk contractor ~price consideration” includes monetapayments, goods, milk
shall retain the records required under this section for at leadta@®!lingservices, farm and household servigeges, price and
years,and shall make the records availabléht department for financingconsiderations, and other things that have diremte

inspectionand copying upon request. tary value to the producer‘Non-price consideration” includes
History: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03. serviceswhich a milk hauler furnishes as an agent of a dairy plant
operator.
Subchapter |V — Discriminatory Payments to (10) “Volume premium”means any form of milk price incre
Producers mentor non—price consideration which a dairy plant operator or

Note: This subchapter is adopted under authority 09397 (1)97.20 (4)and the operatols agent ders or provides to a producer based on the

322-2;(62),5 Sé'agiibatﬂce' ig;%grgas ﬁblﬁdizzg g’goéio?‘gdgfg-zzé %%Sio\g)?d producer’smilk volume, or which the operator or agerfed$ or
ions ubj ions provi i . . . . ; : ; ;
100.22(4) and(5), 100.24 and100.26 (3)(5) and(6), Stats. Volations of this sup  Providesonly to certain producers based on their milk volume.
chaptermay also result in license sanctions unde®36 (7)and(8) and97.2Q Note: If a dairy plant operator pays a producer a higher price per hundredweight
Stats. basedon thetotal weight of any milk component (e.g., protein or butterfat) received
from that producerthat price increment is a “volunpeemium” as defined under sub.
L. . (9). However a per—hundredweight price increment based solely opetbentage
ATCP 100.98 Definitions. In this subchapter: contentsof milk components in milk is not a “volume premium.”
“ ind” ; History: Cr. Register September1996, No. 489ef. 10-1-96;CR 02-1.3:
(1) “Base period” means the dairy plant operagomost  ~IEEx, < e (5) to (9) o be (7) o (9), (6) and (10),
recentlycompleted fiscal yeaor another representatiyeriod  am.(4) (fj Register April 2003 No. 56&F. 5-1-03.
approvedby the department.

(2) “Baseperiod producer service cost” means a dairy plant ATCP 100.981 Price discrimination prohibited.
operator’stotal cost, for the operaterbase period, for all of the Exceptas provided under 8TCP 100.982100.9830r 100.984

following: no dairy plant operator may do any of the following if the opera
(a) Dairyfarm field service costs other than field service coster’s action injures any producer or injures, destroys or prevents
which are directly attributable to violations of RTCP 60 competitionbetween competing dairy plant operators:

(b) Costs to test dairy farm milk shipments before the dainé (1) Discriminatebetween producers, directly or indirectly
plantoperator commingles those milk shipments with othidk  the milk price ofered or paid to those producers.

shipmentsat the dairy plant.Testing costs include lab testing, (2) Discriminatebetween producers, directly or indirecily
reportingand recordkeepingosts related to milk testingedting the value ofany non-price considerationfefed or provided to
costsdonot include costs incurred by a milk hauler to collect milkhoseproducers. A dairy plant operatdoes not discriminate
samplesfrom dairy farms, nodo they include costs incurredunderthis subsection if theperator ders the same non-price

becausef producets violation of chATCP 60 consideration to all producers on equal terms, so that the same
(c) Expenses to prepare and maintain producer payroll recordg—priceconsideration is &ctively available to all producers
andprocess payments to producers. who wish to receive it.

; B i ; Note: SectionATCP 100.981is adopted under 400.20 (2) Stats., and other
(d) Dairy farm license fees and othreutine expenses which plicablestatutes. A person who $eifs amonetary loss because of a violation of

. . " . ! : ; r@j}
the dairy plant operator incurs in connection with the licensingarcp 100.981maythereforebring a private lawsuit against the violator under s.

andregulation of dairy farms. 100.20(5), Stats., and may recover double damages, costs and reasonable attorney
: . . fees.
(e) Other costs which the department allows in writing. History: Cr. Register September1996, No. 489, 10~1-96.

(3) “Baseperiod pickup cost” meansdairy plant operatds
total cost, forthe operatds base period, to collect milk from dairy ~ ATCP 100.982 Exemptions.  Section ATCP 100.981
farms. “Base period pickup cost” does not include any of the fofigesnot prohibit a dairy plant operator from doing afiyhe fok

lowing: . . . _ . lowing:
(8) Milk collection and hauling costs which the dairy plant (1) payinga difierent milk price for grade A versus grade B
operatorchages to milk producers. milk

(b) Transportation or millhauling costs incurred before the (2') Complyingwith a federal milk marketing order

milk hauler arrives at the first dairy farm on tieuling route, or 3) p \vchaui d t to CHATCP 60
afterthe milk hauler leaves the last farm on the hauling route.,, (3) Properlychaging a producepursuant to ct or
e~ N . .~ "theprocurement contract, for costs which the dairy plant operator
(4) “Dairy plant operator” means either of the following:  jncyrsbecause of the producewiolation of chATCP 60
_ (@) A person who holds, or is required to hold, a dairy plant 4y payingdifferent milk prices to producers basedamtual
licenseunder s97.2Q Stats., and who buys milk froproducers.  gitterences in the quality of their milk, or basedamtualdiffer-

(b) A person who operates a dairy plant outside this state, afiftesin the percentageontent of milk components in their milk,
who buysmilk from Wisconsin producers for delivery to that out-providedthat all of the following apply:

of—stat:edfiiry p'_a”:[; (a) The dairy plant operator pays for milk quality for the
(5) “Milk price” means a produceraverage gross pay perpercentagecontent of milk components in a produsemilk,
hundredweightess hauling chges, calculated for a pay periodaccordingto a written payment schedule which the operator

accordingto s.ATCP 100.30 (9) announcesind makes available on equal terms to all producers
(6) “Pay class” means a group of producers who quddfy from whom the dairy plant operator buys milk.
the same volume premium. (b) The payment schedule under.i§aj clearly indicates the

(7) “Pickup cost per hundredweight” means the cost calcamountsby which payments will vary based on actudedénces
latedunder sATCP 100.983 (5for a pay class or individugkro-  in milk quality, or based on actual fifences in the percentage
ducer. contentof milk components in a producemilk.
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706-1 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 100.984

(c) The dairy plant operator measures théedinces under 3. Divide the result under subl. by the hundredweightsf
par.(b) using accepted scientific methods. milk which the pay class produced during the relevanppapd.
(d) The payment schedule under.gaydoes not discriminate This yields the operatés “producer service cost per hundred
between producers having the same milk quaditghe samper ~ Weight” for that pay class in that pay period.
centagecontent of milk components in their milk. (b) For anindividual producer. To calculate a dairy plant oper
(e) Milk qua“ty and milk Component payments are baSed ator’s “prOdUC.er Service COS’F per hundredWeight” fOr an |nd|V|d
on milk volume or restricted to certain producers based on vélal producer in any pay period:

ume. 1. Determine the operatsr base period producer service

and100.30 average number of producers who shippelk to the operator
History: Cr. Register September1996, No. 489efl. 10-1-96.CR 02-1.3 am.  duringthe base period.

(4) (f) Register April 2003 No. 56&f. 5-1-03. 2. Divide the result under subtl by the number of hundred

weights of milk which the individual producer shipped to the
ATCP 100.983 Cost-justification defense. (1) GEN-  operatorduring the relevant pay periodhis yields the operatsr
ERAL. In any proceeding against a dairy plant operatowhich  “producer service cost per hundredweight” for that individual
the operator is alleged teave discriminated between pay classgsroducerin that pay period.
or individual producers in violation of #4TCP 100.981it is a (5) PICKUP COSTPERHUNDREDWEIGHT. (a) For a pay dlass. To

defensefor the operator to prove, based on documerg@igence giculatea dairy plant operatts “pickup cost per hundred
which the operator possessed and relied upon dirtteeof the weight” for a pa¥ cF;ass in F;ny pay Beriog: P

allegeddiscrimination, that the amount of the price discrimination 1. Determine the operaterbase period pickup cost, as

per hundredweight between those pay classes or individual prp .~ . -
ducersdid not exceed, in any relevant pay period, thizdifice E%I'g?g;p rr?sAt-cr)gs %ggfgéﬁ%gmgebtgsaé (E)?asr;[o%y the total num

in the operatds relevant procurement cost per hundredweig ;

made,during the relevant pay period, at dairy farms operated by

(2) VOLUME PREMIUMSBASEDON TOTAL MILK VOLUME. A dairy producers in the pay class.

plantoperator shall ustae following relevant procurement cost

per hundredweight to justifyjunder sub(1), discrimination resuit _ 3: Divide the result under subl. by the hundredweightsf
ing from the payment of volume premiums based on toit milk collected, duringhe relevant pay period, from producers in
volume: thepay class. This yields the operadipickup cost pehundred

(a) Pay class. The operatds relevaniprocurement cost per weight” for that pay class in that pay period.

hundredweighfor each pay class is the operadiproducerser (b) For anindividual producer. To calculate a dairy plant oper
vice cost per hundredweight” for that pay class, calculated accofior'S “Pickup cost per hundredweight” for an individual producer
ing to sub.(4) (a) inany pay period: A ) o ick
(b) Individual producer. The operatos relevant procurement 1. Determine the operaterbase period pickup cost, as
cost per hundredweigkar each individual producer is the operadéfinedin s.ATCP 100.98 (3) Divide that cost by the total num
tor’s “producer service cost per hundredweight” for that individ?e f farm stops made during the base period.
ual producey calculated according to suf@) (b). 2. Multiply the result under subd. by the number of stops
(3) VOLUME PREMIUMSBASED ON VOLUME PERPICKUP. A dairy madeat the producés dairy farmduring the relevant pay period.

plantoperator shall ustae following relevant procurement costs _ 3. Divide the result under subg. by the hundredweightsf
perhundredweight to justifyjnder sulxl)’ discrimination result milk collected from the produderdalry farm durlng the relevant

ing from the payment of volume premiums based on volume degy period. This yields the operatsr‘pickup cost per hundred
pickup: weight” for that individual producer in that pay period.

(a) Pay class. The operatos relevaniprocurement cost per  (6) COSTACCOUNTING. (a) At the request of a dairy plant oper
hundredweighfor a pay class is the sum of the operatdpro-  ator,the department may approve alternative methods for-calcu
ducer service cost per hundredweight” under s(#). (a) and lating relevant procurement costs per hundredweight under this
“nickup cost per hundredweight” under siib) (a) except that Section. The department shall give its approval, if, anywriting.
the operator may not include “producer service cost per huadred (b) Costs under this section shall be determined on the basis
weight” if the operator also pays volume premiums based on totél generally accepted accounting principles using the accrual
volume. methodof accounting.

(b) Individual producer. The operatds relevant procurement  (7) VALUE OF NON-PRICECONSIDERATIONPERHUNDREDWEIGHT.
costper hundredweight faan individual producer is the sum ofIf a dairy plant operator seeks to cost-justify a discrimination in
the operatots “producer service cogier hundredweight” under non—priceconsideration under ATCP 100.981 (2)theoperator
sub.(4) (b) and “pickup cost per hundredweight” under si#. shallcalculate thevalue of that non—price consideration per-un
(b), except that the operator may nitlude “producer service dredweightby dividing the value of the non—pricensideration
cost per hundredweight” if the operator also pays volume prprovidedin each pay period by the hundredweights of milk which
miumsbased on milk volume. the recipient of that non—price consideratwoduced during that

Note: If a dairy plant operator pays separate volume premiums based on total iy period.
volumeand volume per pickup, the operator must separately justify the total volumeHistory: Cr. Register SeptemberL996, No. 489eff. 10-1-96
premiumsunder sub. (2) and the per—pickup volume premiums under sub. (3).

(4) PRODUCERSERVICE COSTPERHUNDREDWEIGHT. (@) For a ATCP 100.984 Meeting competition defense.
pay class. To calculate a dairy plant operatfproducer service (1) GeneraL. In any proceeding against a dairy plaperator
costper hundredweight” for a pay class in any pay period:  jn’which the operator is alleged to have discriminated between

1. Determine the operatsr base period producer serviceproducersor pay classes in violation of ATCP 100.981it is a
cost,as defined in SATCP 100.98 (2) Divide that cost byhe defensefor theoperator to prove that the operator discriminated
average number of producers who shippelk to the operator betweenthose producers or pay classegdaod faith in order to

duringthe base period. meetcompetition.
2. Multiply the result under subd. by the number of produc (2) ProoFREQUIRED. No dairy plant operator may claim the
ersin the pay class during the relevant pay period. meetingcompetition defense under sift) unless the operator
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ATCP 100.984 WISCONSINADMINISTRATIVE CODE 706-2

provesall of the following, based on documentary evidence which (2) A dairy plant operator shall file documentation in response
the operatopossessednd relied upon when the operator engaged the departmerg’demand under sufi.) within 14 days after the
in the alleged discrimination: operatoreceives that demand, or by a later date whiclkdipart

(@) The operator @éred the discriminatory milk price or non—mentspecifies in its demand. The department may extend the fil
price consideration in response to a compestprior ofer to pro  ing deadline for good cause shown.
ducersin the operatds procurement area. Note: See $593.15and93.21(4) Stats.

(b) The competitds prior ofer under pa(a) was stillin efect ~ History: Cr. Register Septemberl 996, No. 489ff. 10-1-96.
whenthe operator déred the discriminatory milk price oon—
price consideration.

(c) The operatds discriminatorymilk price or non—price cen
sideration was similar in kind to the competisgorior ofer under
par.(a), and did not exceed the competitoofer.

(d) The operator é&éred the discriminatory milk price or non—
price consideration only in that part of the opera&qrocurement . .
areawhich overlapped the competitspprocurement area, or only . (2) PUBLIC INSPECTION. A notice under sulfl) is open to pub
to those producers who received the compesitorior ofer under I inSpection under subcH. of ch. 19 Stats. _
par.(a). 3) NOT A PREREQUISITEFOR ENFORCEMENT. A notice ynder

(3) Limimations. Nodairy plant operator may claim the meetSubP-(1) is not a prerequisite for an action to enforce this chapter
ing competition defense under s(b) for either of the following: ©F $:100.22 Stats., nor is i prerequisite for a private action under

(@ A milk volume premium which exceeds, for producer§‘ 100.20 (5) Stats. )
shippingequivalent volumes of milk, thailk volume premium  (4) NOTICE DOESNOT PROVEVIOLATION. A notice under sub.
offeredor paid by the competitor whose competition the operatt¥) does noprove that a dairy plant operator violated this chapter
is purporting to meet. ors.100.23 Stats.

(b) Discrimination which occurred more than 30 days after theMistory: Cr. Registey Septemberl 996, No. 483eff. 10-1-96.
lastday on which the competitarofier was in eiect.

History: Cr. Registey Septemberl996, No. 489eff. 11-1-96. ATCP 100.987 Injury to producer . In a proceeding
againsta dairy plant operator underS8.06 (7)or (8), 100.20 (5)

ATCP 100.985 Demanding justification. (1) The or(6), 100.22 (4)or (5), or 100.26 (3)or (6), Stats., proof that a
departmenmay by written notice, require dairy plant operator complainingproducer received lawer milk price or non—price
to file with the department the documentation which dgrator - consideratiorthan another producer shipping milk to the same
reliesupon to justifyunder SATCP 100.982100.9830r100.984  dairy plantduring the same pay period is presumptive evidence of
a payment or &r which appears to discriminate between predunjury to that producer
ersor pay classes in violation of ATCP 100.981 History: Cr. Register September1996, No. 489eff. 10-1-96.

ATCP 100.986 Failure to justify discrimination;
notice. (1) DEPARTMENT NOTICE TO ALLEGED VIOLATOR. If the
departmentfinds that a dairy plant opera®rdocumentation
unders. ATCP 100.985ails to justify a discrimination in milk
price or non—price consideration, the department may give the
dairy plant operator written notice of that finding.
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